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The following questions were asked by attendees of the Understanding the Final Rule
Webinar held on September 22, 2022.

Q. Who participated in the development of the HCBS Final Rule?

A. In January 2014, the United States government’s Centers for Medicare and Medicaid
Services (CMS) released the Final Rule. CMS did research and held meetings to help write
the rule. The public was asked for its thoughts on the rule before it was finished. Over 1,600
people shared their opinions, including people with disabilities, their families, and service
providers. CMS changed the rule and wrote Frequently Asked Questions and instructions
for states based on the ideas from the public.

Q. How does the HCBS Final Rule apply to adults who are conserved?

A. If a person is conserved, the conservator makes some decisions for the individual and
has to approve their services. Under the Final Rule, everyone has the right to make choices
about their days and lives, and participate in their person-centered plans as much as
possible. This is true for all people with conservators.

Q. How does the HCBS Final Rule apply to children?

A. For children, their parents make many decisions for them and approves their services.
Services for all people must help them join in the community. Under the Final Rule,
everyone has the right to make choices about their days and lives, and participate in their
person-centered plans as much as possible. This is true for all people, including children.

Q. Are there legal consequences for not following the HCBS Final Rule? Who will
enforce the rules?

A. Providers who do not follow the Final Rule may lose funding from the United States
Government. The United States Government and the states are responsible for enforcing
the Final Rule.

Q. Does the HCBS Final Rule apply to the Early Start services?

A. The Final Rule applies to programs that receive funding from the government through
Medicaid. The Early Start program is a program for children under age 3 funded through
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https://www.medicaid.gov/sites/default/files/2019-12/final-q-and-a.pdf
https://www.medicaid.gov/medicaid/home-community-based-services/home-community-based-services-guidance/index.html

education, so it doesn’t qualify. Early Start services are provided where the child would
usually be, which may be their home.

Does the HCBS Final Rule applv to Supported Living Services (SLS)?

A. Supported Living Services are considered a support to independent living, which CMS
says meets the Final Rule.

Q. How does the HCBS Final Rule apply to services in the Self-Determination
Program?

A. All services under the Self-Determination Program have to meet the Final Rule to receive
funding from the United States Government.

Supporting Choice

Q. How is person-centered planning carried out for people using traditional
services?

A. People receiving regional center services must have an Individual Program Plan (IPP).
The IPP is based on each person’s needs and goals.

Q. How will regional centers support choice for those with more intensive service
needs?

A. The regional center Service Coordinator will work with the person and their IPP team to
make sure the person’s choices are supported by the Home and Community Based Services
they choose to receive.

Q. Will regional centers provide housing to support the choice of independent living?

A. Regional centers provide supports and assistance to individuals choosing to live
independently, including referrals to affordable housing options. Also, some regional
centers have received limited funds from DDS to develop more affordable housing for
people who want to live independently with supports in the community.

Provider Support

Q. Do regional centers assist providers to become compliant? If so, how can
programs obtain assistance?
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A. Regional center HCBS Program Evaluators assist providers to meet the Final Rule. If you
need assistance, please contact your local regional center and ask to speak to the HCBS
Program Evaluator. You can also find out who your local HCBS Program Evaluator is by
clicking here.

Q. What documentation is required to establish service provider compliance with the
HCBS Final Rule?

A. Your local regional center HCBS Program Evaluator can let you know exactly what your
program needs to show to meet the Final Rule. Please contact the Evaluator to find out
more information.

Q. If our program is in compliance with the HCBS Final Rule, is there anything we
have to fill out or do before March 17, 2023?

A. You should contact your local regional center HCBS Program Evaluator to find out if you
need to submit information.

Q. Who can service providers speak to about HCBS compliance for planned
programs?

A. Your local regional center Department of Community Services can let you know exactly
what your program needs to meet the Final Rule. Please contact the department to find out
more information.

Residential

Q. What if the individual chooses to live with others who also have disabilities, such
as friends from Special Olympics or school but has a choice to work outside the home

and in the community? How much integration is required to qualify?

A. Any place the regional center pays for services has to meet the Final Rule. It must
support choice and community involvement. The Final Rule says states have to think about
how each place does that for each person.

Q. What are the limits on the choice of roommates (e.g., mixed genders) in residential

facilities?

A. The HCBS Final Rule doesn’t limit the choice of roommates but it does require a balance
between a person’s choice and their health and safety. Some service providers may
continue to choose to support only people of one gender.
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Day Program

Q. Can day programs serve individuals entirely on-site for services as long as
community members come to the building?

A. This is referred to as “reverse integration.” This does not meet the true intent of the Final
Rule.

Q. How is choice supported if the person is served by a day program that does not
provide 1:1 staffing?

A. For programs that don’t have at least one staff person for every person they serve,
individuals may need to work together to choose activities. Sometimes, people may change
staff or groups when they choose activities. This gives people more choice without each
person needing their own staff person.
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